
LawyER,S BooKSHELF

Compiete Guide to Credit and Collection Law
(2006-2007 Edition)
Arthur Winston and Jay Winston
Aspen Publishers, 2007

l f  you are looki'g for one book to provicle a comprehersive
overview of creclit and co[ection raw, contprete Gritle to cretr-
it arul Collectirn Luw will t l t the bil l . .Ihe 

a'thors, who have
practiced credit and collection law for sorne 30 years, have
h/ritten a helpful, practical vorume that is now in jts rOth
printing. -fheir 

work combines not only an overview ancl
explanat ion of  appl icable legal  pr inc ip les,  but  a lso pract ice
tips, ancl business advice. The book wi[ be usefur to botrr
rnexperienced and experiencecl practit iorrers, and also to par-
ties frequently dealirrg with creclit ancl collection issues, such
as business o\,vners ancl creclit managel.s.

1'he organiz;tt ion ancl style of the book is gearecl toward
no.-lawyers involved in ci 'e'cl it anci collection isstres, fron-r
the perspect ive of  the credi tor .  ' l 'hroughout  

th is  rather  large
volume, the chapters are wr i t ten in  a c lear ,  concise sty le
that  is  easi ly  r " rnderstanciable for  both non- lawyers ancl
novices to a col lect ion pract ice.  Nevertheless,  exper ienced
lawyers wi l l  l tenef i t  f rom the authors,  co l lected wisc iorn,
and thei r  cut- to- the-chase approach that  s t resses pract ica l i_
ty  ancl  problern solv ing.

The first fotrr chapters orient the reader to the worlcl of
credit and collection issr-res. Chapter 1, t it led ,,An Iixplanation
of l.ega[ 

-ferninology 
in a Collection Case,,, takes the reader.

through the l ife of a collectictn case from inception to contple_
tion, witl-r a detailecl explanation of each step aud concept,
inclucling but not I irniteci to jur.iscliction, pleaclings, cliscovery,
motions, settlentent, trial, f udgrnent, and enforcement clf
jr-rclgment. Cl'rapter 2, t it lecl "t.egal Concepts of I lusiness,,, pxr_
vides an overview of pertinent legal concepts rel;rtecl to crecl_
i t  ancl  co l lect ion mat ters such as forms of  business
(individual, partnership, corporation, and limitecl l iabil i ty
company),  apparent  author i ty ,  basic  contract  pr inc ip les,
assignntent of debt, and the l ike. Chapter 3 covers the spec-
trurn of legal remedies available for the business creclitor. In
Chapter 4, the authors provide an overviei,v of legal issues of
consunters, which acidresses legal exemptions for consllmers.

Frorn there, the rentainil 'rg chapters acldress virtually all, i f
not all, of the malor issues involvecl in creclit and collectior-r
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law, including legal isstres involvecr in contract l iabil i tv basics
of bankruptcy latv, use of law firms ancl collection agencies,
checks, notes and guarantees, privacy issues, securecl ler-rcling
ir-rvolving real estate ancr rnortgages, Article 9 securecl lencring,
Fair Credit Reporting Act, F'air Debt Collection practices Act,' l i 'uth-in-Lencting 

Regulation Z, e-contnterce techr-rology,
repossession, and skiptracing.

' l 'his 
book does not pruport to cover all issr.res in cornplete

depth, and specifically notes that there may be substantial dif-
ferences in applicable law fi.om state to state. Nevertheless,
each of the chapter.s sets forth clear explanations of the basic
legal concepts with footnotes to statutes ancl cases i l lustrating
the principles. Although the footnotes are not lengthy, they
are numerous, and provicle the practit ioner with a starting
point for follow-Lrp research on particular issues.

' l 'hroughor_rt 
each chapter, the authors have liberally

inc luded ptact ice t ips re lat ing to the par t icu lar  issue c l is_
cussed, imrnediately following the cliscussion of the legal
principle. These practice tips are conspicuously set off in clif-
ferent typeface so they are easy to locate ancl reacl. They pro_
vide helpfr-rl, experience-basecl suggestions to aclclress
ploblernatic aspects of the issrres at hancl.

Besides the practice tips, most of the chapters inclucle
appendices that provide helpful amplif ication of the rnatters
discussed. lv{any of the appendices set forth pertinent statutes
discussed in the' precec'l ing chapter, such as the Fair Creclit
I leporting Act, Fair Debt C<tllection practices Act, and portions
of the Bankruptcy Code. For some chapters, pertinent state
statutes or forms fi 'om rnore populous states, strch as Califor_
nia, I l l inois, Texas, and FIoricia, are incluc-led. A number of
appendices inclnde helpful sllrveys of state law on particular
issues, such as an alphabetical l isting (by state) of each state,s
statute of l imitations, with citations, and the survey of laws
affecting attorneys in collection practice.

Of palticular interest to non-law1'ers anci newer practit ion-
ers are chapters focused on practical aspects of collection.
Ilesides the first four chaptels noted above, the last two chap-
ters, t it led "Letters and ' l 'elephone 

Calls,, ancl ,,What to Do
When You Are Served," provide specific step-by-step examples
and how to advice drar.ving r.rpon the atrthors, experience.
These chapters inclucle checklists that adclress frequently
recurring issues in credit collection in a variety of circum_
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stances, and what the creditor should

do to minimize problerns and have the

best chance of success.

Ivly favorite is "10 Frequently Used

Excuses and How to Respond to Them."

This subpart of Chapter 18, t it led "Let-

ters and Telephone Calls," takes the

reader through 10 common excuses

encountered by creditors, with specific

advice on how to respond to each in a

Iegal but collection-oriented manner,

and includes examples by way of hypo-

thet ica l  te lephone d ia log between

creditor and debtor. Not only have the

authors heard every story in the book,

but they have answers on how to best

handle such stories.

Simi lar ly ,  Chapter  19 's  subPart ,

"What Do I Do When I Atn Served," sets

forth a specific, plain language list of

steps to be taken in response to a law-

suit. Whether used as a gtride by a client

or outside counsel, the advice would

certainly seem to increase the l ikelihood

nf <rt. '1'pq5 for the client while mininriz-

ing expenses.

In sttm, Complete Guide to Credit nnd

Collection Ltrw is a useful book for

lararyers and non-lawyers alike. lt pttlls

together a broad scope of applicable

statl ltes and issues, and combines years

of insight and practical advice in an

extremely user-f riendly volutle.

Reviewed bY James J. Ferrell i

Duane Morris, LLP

2008 New JerseY Local
Government Deskbook
Thomas P. Scrivo
New Jersey Law Journal Books, 2008

Th is  vo l t rme ,  bY  i t s  P romo t i ona l

mater ia ls ,  in t l icates i t  is  to  be an annl ta l

publ icat ion,  c les igned to be a pract ica l

guide not iust for lawy'ers but primarily

for  o l ient ing newly e lected rnunic ipal

of f ic ia ls .  Wr i t ten by a seasoned munic i -

pal attorney, Thor-nas Scrivo, it reflects a

ioint effort of various lalyers within

N[cElroy, Deutsch, lvlulvaney and Cal-
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penter, as well as a contribution from

Beth Hinsdale-Pil ler of Fox Rothschild.

Notwithstanding its stated purpose of

being written for laypersons, the vol-

ume nonetheless fulfills the expecta-

tions of a deskbook for attorneys; the

table of cases itself runs some 47 pages.

It is not meant to be an exhaustive trea-

tise, but an orientation, a starting point,

ancl it does that.

It is organized in intuitive fashion,

beginning with an introduction to the

forms of municipal government and

running through local legislative proce-

dure. From there, the chapters proceed

to a discussion of the Open Public Meet-

ings Act, public access to records, pow-

ers of municipal officials, and

autonomous agencies. The chapter on

ethics is welcome; the opening sentence

is important to new officials since it

addresses not merely technical legal

issues, but the broader need for ethical

behavior: "lntegral to the survival of a

representative form of government is

public trust and confidence in elected

officials."

The book fulrther addresses special-

ized subject areas, such as procurement,

conclemnation and redevelopment, real

property  taxat ion,  and labor  and

ernployment.

Finally, separate chapters discuss the

municipality's relationships with other

governmental entities, public tltilities,

election law and claims against public

uti l i t ies and employees. A chapter t it led

"Nliscellaneous" discusses the Local Fis-

cal Affairs Law, public safety and police

department issues, and cocle administra-

tion and enforcement.

Practit ioners may be familiar with

the extended treatise by the late Nlichael

Pane (and now continued bY his son,

lvlichael Pane Jr.) as part of the New Jer-

sey Practice Series. That excellent text is

geared more toward lawy'ers. The 2008

New lersey Local Govertnnert Deskbook

attempts to synthesize much, but not

all, of the essential framework witl.t

which elected officials (and lawyers who

work with them) must be familiar. As

sr.rch, it is not a book filled with forms,

and statrltes are often simplified in dis-

cr-rssion to identify issues for further

research, rather than trying to run down

or explore their ramifications. This, too,

is fine; a little knowledge can be a dan-

gerous thing, and it is important that

lay elected officials understand that the

identitication of iegal issues is often sim-

ply the first step. In this regard, the

book also does a public service.

This is the kind of book that can be

carried around and thumbed through

for quick overviews, and it provides sltf-

f icient statutory citation for further

review. As future editions are prepared,

undoubtedly some topical areas will be

expanded (l would like to see more dis-

cussion of the interaction between plan-

ning boards and municipal governing

boclies, for example), and others cleem-

phasized. I have no doubt the author

and publisher wotrld welcome such feecl-

back. In the meantime, this is an excel-

lent, useful ancl necessary book that

provides an accessible foothold to the

newcomer to municiPal government

(and even to more experienced hands)

by putting in one place the panoply of

relevant issues, agencies and law. Co

Reviewed bY Steven M. Richman

Duane Morris, LLP
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